IOWA DEPARTMENT OF NATURAL RESOURCES
ADMINISTRATIVE CONSENT ORDER

IN THE MATTER OI: ADMINISTRATIVE CONSENT
ORDER

T Y ATLANTIC

CITY OF ATLANTIC NQ. 2008-WW- & i

NPDES Permit #6-1509041

TO: Ieb Wheatley Field
City Clerk
Cily Hall
13 Kast 4™ Stecet
Atlantic, IA 56022

. SUMMARY

This administelive consent ofder (Order) is enfored into between Lhe City of
Atlantic (Atlantic) and the Tows Deputment ol Matural Rescarces { Department) tor the
purpose ol aclieving and maintaining compliance with applicable cffluent and water
quality standards for the operation ol 4 wastewater disposal systerm. Pursuant to this
Order, Atlantic shall comply with the complianece schedule contamed hwerrin,

Any questions regarding, this Ovder should be dhrected to:

Relating to technical requircments: Relaling to ihis Order:

Kirk Mathis Ton C. Tack

IDNK Fictd Office #4 Legal Services Buraan

1401 Sunnyside Lane Towa Department of Natural Resources
Albantic, A 50022 Henry A, Wallace Building

Ph: 712-243-19342135 Des Moines, lowa 50319-0034

Ph. 515-281-3858%

It. JURISDICTION

‘I'his Order is issued pursuant to lowa Code section 45513.1753(1) which authorizes the
Director to issuc any order necessary lo soelrd compliznee with or prevent a violation of
Towa Code clapter 45513, Division T, Part 1, and the rules proiubgaled or permils tssued
pursuant thereto; and Towa Code section 453R.109 and chapter 567 lowa Administrative
Code {[AC) L0 which authorize the Director o assess adminisirative penalties.
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IOWA DEPARTMENT O NATURAL RESOURCAS
ADMINISTRATIVE CONSENT ORDER
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permil. Forthermore, the letter required Atlantic 1o evaluale thwe facility for Eacilily
reliabilily critetia, unit process telability criteria, and power source roliability enlor,
apd submit the new Plan of Action by May [, 2004,

&, On April 24, 2004, the Department recoivad a request from Snyder & Assoclates,
Atlantic’s engineering contractors in this matrer, w extend the due date to Seplember 1,
2004. The Department approved the renuest on May 3, 2004, but noted possible
violations at the Allantic wastewaler reatenent Facility during wet weather simee the plant
wis hydralically overloaded.

7. Om September 30, 2004, the Deparinent recetved the Plan ol Action which stated
that a wastewater treatment Facility uporade would cost Atante 117 milbion dollars and
installation of & fiow cqualization basin woubd 2oslmueh less. Therclore, the 1Man ol
Actiog recommended 1 Now equalizalion basin with cupacity of 3.6 MG aud additional
07 linear Joet of weir in the intermediate clanher.

8 Op Mareh 1, 2005, Snyder & Associales sent a letter (o the Departmentl
highlighting a revised mplementation schedute with compliance by November 1, 2007.

9. Op March 4, 2005, the Tepartment senl a letter to Atlantic stating that the
proposed peak hourly wet weather (PHWW) flow was unacceptahle and that updated
andior revised information mast be suimitled by April 4, 2005, The due dalc of April 4,
2005, was withdrawn by the Department on March &, 2005, via leiler.

14, On April 1, 2003, the Department received a lettur drom Snyder & Associales
suggesting a FHWW flow of 6.1 MGD {or the Tilt station. The 1t station would pump
flows greater Lhan 3.0 MGD to the proposed flow equalization hasin. Thus, the minumwm
lift station capacily should be 3.3 MGD and the flow equalization basin remaingd 3.6

ML

11, On May 10, 2005, Snyder & Associaies slaled 1n its letter to the Department that
resizing the flow equalization basin, which the Deparlmend considered inadequaie buscd
an size of the final clarifier, would result in the flow equalization basin increasing to 4.6
MG (an mmcrense of 36% and an inerease in cost from $663,000 to $850,000), Theretore,
Snvder d& Associatus made a request for a variance to final clarifier limitations.

12, On June 16, 2005, Suvder & Associates gent a supplement to Lhe Plan of Action
previously submitted to the Department. 1he supploment revised the PILWW {low to 6.]
VMOGD fiom 4.6 MGD and reduced the allowable process flow through the plant fo 2.6
MGD rom 3.0 MGI based on limitations with the fimal clarifier. The flow equalization
basin, once thought to have 10 be 6.7 M3, was agreed to be 3.6 MG Also, 97 linear feet
of woir to the intermediate ¢larificr was included. An implementation schedule stated that
linal limits would be met by November 30, 2007, Ou Augnst 18,2005, the Departincnt
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ADMINISTRATIVYE CONS ENT ORDIER
City of Atlanlic

approved Atlaptic’s recommendations ancd implementation schedule and divected Atlantic
to procecdilg with faclily planning and funding.

13, On February 2, 2006, Allantic requesked the Department Lo approve 4 time
ctension for eme year in orrer for Atlantic to complele & study to detertning the st
course of action for Atlantic to {ake to mieel its wastewalcr needs, 'The Depariment
approved the extension request aud set Lhe due date For the results of the study ler
Felbruary 28, 2007,

14, A pruject initiaton mesting was held on August 22 2006, Atlantic’s city ollicials.
|arry Bryant of the Department, and Snyder & Assuciales were present at the MCGHN.
The agenda incinded a discussion of (he current plan condition, future needs, possible
new plant sies, continued use of the old planl. current and [lure disciarge limats, stream
classilication and water quality standards, and project schedale. I3olh Snyder &
Assaociates and Lany Bryant submited weeliby SUMILANCS.

15. Ou January 22, 2007, [arry Lryant mel with Allantic olficials to discuss watcy
quality standards and perroit limits, sanitary Sewcr ovorflows or bypassing, flond plain
issnes and equalization basin consiruction requirements, desiga standards rehabilily
requirements. NPDES permitting, and state revalving fuad chigbihty ssles.

16, Om February 26, 2007, Atlantic submilled the new waslowater {realient plant
study, The plan included a propused time schedule for completion ol IMpEoVEICats.

17. On March 8, 2007, the Department approved the schedule proposed by Atlantic
on liebruary 26, 2007

18. On Anugasl 31, 2007, Atlagtic submitted a facility plan containing a proposed
compliance schedule. The schedule proposed the completion of all necessary
improvemments by Tanuary 1, 2011, A letier accompanying the facifity plan indicated Lthat

Allantic was now considenng additional options based upen the proposed construction of
an ethano! plant im or near Atfantic,

19, On October 10, 2007, he Department sent Allantic comments on the facility
plan.
20, Om Qctober 31, 2007, Atlatic sihmilled additional information o the

. h '
Department i Tesponse 10 the comments issued on October 10" Atlantic also requested
3 meeting {o discuss the finalization of the comphanee schetule.

71. A poeting was heid between Allantic and the epariment on Novernher 15, 2007
to discuss (he proposed compliance schedule.
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79 On Decernber 4, 2007, Allantic submitted a revised compliance schiednle to
address necessary [acility muyprovenients.

V. CONCLUSIONS OF LAW

The Deparlment and Atlantic agres that the following Conclusions of Taw are
applicable to this matter:

i fowa Code scotion 43513183 requires a written permmit to opurate any wastewater
treatment facilily. Faiture to comply with NPIXES pemt requarements 15 contrary Lo this
Provigion.

2 fowa Code section 43513.173(3) authorizes and requires the Dnvironmental
Protection Commission fo promobgute rules refating tw the operalion of waste disposal
systems, the discharge of pollutarts into waters of the state, and lhe issuance of permls W
wasle disposal systerns, The Commissiolt has done 50 at 567 [ALC 60 through 69,
Suirule 64.3(1) prohibits the eperation of a waste disposal gystan without ar contrary o
the terms ol a penmit. Subrole 64.6 specifies the conditions that are {o be meluded ina
permit, inchuling applicable elfluent fimitations as esrablished in chapiers 61 and 62 ol
the rules.

7 Pursuant o 567 TAC 64.7¢2) “1" and e, specific steps must by taken Lo achigve
compliance witl applicable effluent slandards anck limitations. The steps outlined m the
NPDES permit issucd to Atlantic have not hecr faken and Atlantic has not complicd with
ihe Ginelines sot forth therein. This Order is issued in compliance with thig rule provision.

V. ORDER

The Department and Atlantic hereby agres. and Atlantic is herehy ordered to comply
with the fpllowing schedule:

1. By January 31, 2008, Atlantic shall begn contucling landownets within 1000 L of
arty and all proposed Incations for the construction of a fow cqualt-ation basm to
determine whether consent may be voluntarily obluined from thesc landowners,

2. By May 15, 200§, Atlantic shall choose 2 lecation for construction of the flow
cqualization basin amd all other [acility improvements nocessary Lo comply witl
applicable water guality standards and effluent lunitations.

3. By June 2008, Attantic shall anthorize an engiueer to commence the design of the
flow cqualization basip and all othor [aciiity mmprovemenls nccessary o comply with
applicable watcr quality standards and ciluent imitations.
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4. By April 1, 2009, Atlaatic shall submit plans and specification to the Depurtent
lor the flow equalization basin and all other facility improvemunts necessary to comply
with applicable waler guality standards and ctlluent limitations.

5. By Joge 1, 2009, Atlantic shall enler into 2 construction contract [or the
comsiruction of a flow equalization basin and afl other facility improvements necessary Lo
comply with applicable water guality standards and clfluent linuitations.

6. By fuly 1, 2009, Atlantic shall begin the construction of a fow equalization basm
and il other facility TUPLOVENCALS NECEssary o comply with applicable water quality
standards and efflucnt fimitations.

7. By Junc i, 2011, Atlantic shall cowplele construcuon of the Now equalization
basin and all other Facility improvements necessary to comply with applicable waler
quality standards and cffiuent limitations.

. Iy Avgust 1, 2011, the flow eqnabization basio and all other facility unprovemcits
necessary o comply with applicable water quality standards and efflucat hmitations shall
be fully operational and in use and Atlantic shall comply with all applicable water quality
standards and effluent lunitations.

. Attanlic agrees and is iereby ordered Lo pay a slipulated penably in the amount of
$300 per day, or part thereod, far failure to mect the milestones catablished n paragraphs
6, 7, and §, above, Allantic agrees and is hereby ordered to pay a stipvlated penalty n the
arneunt ol $50 per aronth, or part thereof, for fulure to meel ihe mitestoncs estubhished n

paragraphs 1 through 3, above,

V1. PENALTY

1 towa Code seclion 4558.191 autharizes the assessment of civil penallics of vp to
$5000.00 per day of violation for the violations involved in this matter.

9 lowa Code scction 45513.109 authorizes the Environmental Prowection
Commission (Commission) to cstablish by nule a schedule of ¢ivil penalties up to $10,000
that may be asscssed administratively, The Conmission has adopted this schedule with
procedures and criteria for assessment of penaliies at chapler 567 TAC 10, Pursuant to
this chapter, the Department has determimed (hat the most effective and ellicient means of
addressing the above-cited violations is the issuance of an Order with penaltes.

4.  Economic Rencfit Allantic has achieved a cost savings by delaying the upgrade or

replacement of existing wastewater facilities. The execution of this Order cunstitutes a
eoud faith attempt by hoth parties to achicve compliance and resolve past violations,

&
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therclore the Deparlment is assessing cconamic bonelit penalties only in the event of
noncompliance with the compliance schedule contained in this Order. The stipulated
penalties coutainad lerein give cousideration o the ccononvie henelit achieved by

Atlanlic.

b.  Gravity of the Violation. One of the factors Lo be considered in deterimining the
pravity ol a violalion is the amount of penally antorized by the lowa Conle for the type of
violation, As indicated ubove, substaniial civil penallics are anthonized by statuie.
Dicspite Lhe high penalties autlorized, the Departinent has decided to handle the
violations administatively at this time, as the mosl equitable and efficient means of
resolving the matter. Maintaining compliance with water pollution coatrol laws 1s &
major program priority of the federal and state poliution control agencies. In this case, the
Departrment has deermined thal 1he asssssimenl ol a penally 1s appropriate only in the
event ol noncongplianee with 1he conipiiance schedule contamed in this Order. The
stipulated penalties contained herein also give consideration to the travity of the

violalion,

¢, Culpubility. Atlantic has a degree of culpability due to the detay in upgrading or
replacing existing wastewater lacilities pnior o the cument situation. Atlanlic has
previousty agrecd to varions complianes schedules and Las fatled 1w abide by these
appeements. In order to resolve this matler conseisually, the Depariment has deternined
thal lhe assessment of a penally is appropriate only 1 lie avent of noncompliance wilh
the compliance schedule contained in this Ovder. 'The stiputated penalties contained
herein aleo vive consideration to the culpability ol Atlantic.

VIl. WAIVER OF APPEAL RIGHTS

fows Code section 433B.E75(17 and 361 LAC 7.53(1}, as adopted by releronce by 567
IAC chapier 7, authorize a written nolice of appeal to the Commission. This Order is
entervd into knowingly by and with the consenl ol Allantic. By signature to thes Order,
al! rights to appeal this Order are waived.
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VIl. NONCOMPLIAMCE

Compliance with Sections V.- V.8 ol tlus Order constitutes filll satts[action of all
requirements perfaining to the violations described un this Order, Failure to comply with
this Order may result in the imposilion of admunistrative penaties pursuant to an
adnimistrative order or referral 1o the Altomey (General o oblain injunctive relief and
civil ponalties pursuant t Towd Code seetion 4358191, The Deparlment reserves the
right to issuc an adrmnistrative order o to refer to the Altomey Gieneral’s Office in licu of
colleeting stipulated penalties pursuant to this Order.

. f.;;‘:'
. -
/ e Dated L /5_ day ol

. Lt 1
RICHARD A. LEOPOLD. D u;f_:T(JR P
IOWA DEPARTMENT OF NATURAL RESOURCES /—aér:_,-& s~/ 2008

Dated this //_ day ol

CITY OF ATLANTIC _ Febrx oy L2008

NETIES #61509001: Ficld COffice #4; Jow Tack; LPA; Woyne Fairand, T.B.2.b
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